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Statement of Findings and Purpose 

 
It is the purpose of this Act to assure that all handicapped children have available 
to them, within the time periods specified in section 612(2) (B). a free appropriate 
public education which emphasizes special education and related services 
designed to meet their unique needs, to assure that the rights of handicapped 
children and their parents or guardians are protected, to assist States and 
localities to provide for the education of all handicapped children and to assess 
and assure the effectiveness of efforts to educate handicapped children. 
 
Definitions 
The term 'free appropriate public education' means special education and related 
services which (A) have been provided at public expense, under public 
supervision and direction, and without charge, (B) meet the standards of the 
State educational agency, (C) include an appropriate preschool, elementary, or 
secondary school education in the State involved, and (D) are provided in 
conformity with the individualized education program required under section 
(19) The term 'individualized education program' means a written statement for 
each handicapped child developed in any meeting by a representative of the 
local educational agency or an intermediate educational unit who shall be 
qualified to provide, or supervise the provision of, specially designed instruction 
to meet the unique needs of handicapped children, the teacher, the parents or 
guardian 0= such child, and, whenever appropriate, such child, which statement 
shall include (A) a statement of the present levels of educational performance of 
such child, (B) a statement of annual goals, including short-term instructional 
objectives, (C) a statement of the specific educational services to be provided to 
such child, and the extent to which such child will be able to participate in regular 
educational programs,(D) the projected date for initiation and anticipated duration 
of such services, and (E) appropriate objective criteria and evaluation procedures 
and schedules for determining, on at least an annual basis, whether instructional 
objectives are being achieved. 
 
"Definitions" 
"Entitlements and Allocations" 
(A) the number of handicapped children aged three to twenty-one, inclusive, in 
such State who are receiving special education and related services; 
 
10 per centum, for the fiscal year ending September 30, 1979, of the average per 
pupil expenditure In public elementary and secondary schools in the United 
States; 
20 per centum, for the fiscal year ending September 30, 1980, of the average per 
pupil expenditure In public elementary and secondary schools in the United 
States: 



30 per centum, for the fiscal year ending September 30, 1981 
40 per centum, for the fiscal year ending September 30, 1982  
 
Eligibility 
(2) The State has n effect a policy that assures all handicapped children the right 
to a free appropriate public education. 
"(A) there is established (i) a goal of providing full educational opportunity to all 
handicapped children, (ii) a detailed timetable for accomplishing such a goal, and 
(iii) a description of the kind and number of facilities, personnel, and services 
necessary throughout the State to meet such a goal; 
"(B) a free appropriate public education will be available for all handicapped 
children between the ages of three and eighteen within the State not later than 
September 1, 1978, and for all handicapped children between the ages of three 
and twenty-one within the State not later than September 1, 1980, except that, 
with respect to handicapped children aged three to five and aged eighteen to 
twenty-one, inclusive, the requirements at this clause shall not be applied in any 
State if the application of such requirements would be inconsistent with State law 
or practice, or the order of any court, respecting public education within such age 
grouts in the State; 
"(C) all children residing In the State who are handicapped, regardless of the 
severity of their handicap, and who are in need of special education and related 
services are identified, located, and evaluated, and that a practical method is 
developed and implemented to determine which children are currently receiving 
needed special education and related services; 
"(3) The State has established priorities for providing a free appropriate public 
education to all handicapped children, which priorities shall meet the timetables 
set forth in clause (5) of paragraph (2) of this section, first with respect to 
handicapped children who are not receiving an education, and second with 
respect to handicapped children, within each disability, with the most severe 
handicaps who are receiving an inadequate education, and has made adequate 
progress in meeting the timetables set forth in clause (B) of paragraph (2) of this 
section. 
(4) Each local educational agency in the State will maintain records of the 
individualized education program for each handicapped child, and such program 
shall be established, reviewed, and revised provided in section 614 (a) (5) 
(5) The State has established CA) procedural safeguards as required by section 
515, (B) procedures to assure that, to the maximum extent appropriate, 
handicapped children, including children in public or private institutions or other 
care facilities, are educated with children who are not handicapped, and that 
special classes, separate schooling, or other removal of handicapped children 
from the regular educational environment occurs only when the nature or severity 
of the handicap Is such that education in regular classes with the use of 
supplementary aids and services cannot be achieved satisfactorily, and (C) 
procedures to assure that testing and evaluation materials and procedures 
utilized for the purposes of evaluation and placement of handicapped children will 
be selected and administered so as not to be racially or culturally discriminatory. 



Such materials or procedures shall be provided and administered in the child's 
native language or mode of communication, unless it clearly is not feasible to do 
so, and no single procedure shall be the sole criterion for determining an 
appropriate educational program for a child. 
"(6) The State educational agency shall be responsible for assuring that the 
requirements of this part are carried out and that all educational programs for 
handicapped children within the State, including all such programs administered 
by any other State or local agency, will be under the general supervision of the 
persons responsible for educational programs for handicapped children in the 
State educational agency and shall meet education standards of the State 
educational agency. 
 
Application 
"(1) provide satisfactory assurance that payments under this part will be used for 
excess costs directly attributable to programs which 
"(A) provide that all children residing within the jurisdiction of the local 
educational agency or the intermediate educational unit who are handicapped, 
regardless of the severity of their handicap, and are in need of special education 
and related services will be identified, located, and evaluated, and provide for the 
inclusion of a practical method of determining which children ate currently 
receiving needed special education and related services and which children are 
not currently receiving such education and services; 
"(B) establish policies and procedures in accordance with detailed criteria 
prescribed under section 617(c); 
"(C) establish a goal of providing full educational opportunities to all handicapped 
children, including- 
"(i) procedures for the implementation and use of the comprehensive system of 
personnel development established by the State educational agency under 
section 613(a) (3);  
"(ii) the provision of, and the establishment of priorities for providing, a free 
appropriate public education to all handicapped children, first with respect to 
handicapped children who are not receiving an education, and second with 
respect to handicapped children, within each disability, with the most severe 
handicaps who are receiving as inadequate education; 
"(iii. the participation and consultation of the parents or guardian of such children; 
and 
"(iv) to the maximum extent practicable and consistent with the provisions of 
section 612(5) (3), -the provision of special services to enable such children to 
participate in regular educational programs; 
"(D) establish a detailed timetable for accomplishing the goal described in 
subclause (C); and 
"(E) provide a description of the kind and number of facilities, personnel, and 
services necessary to meet the goal described in subclause (C); 
"(2) provide satisfactory assurance that (A) the control of funds provided under 
this part, and title to property derived from such funds, shall be in a public agency 
for the uses and purposes provided in this part, and that a public agency will 



administer such funds and property, (3) Federal funds expended by local 
educational agencies and intermediate educational units for programs under this 
part (i) shall be used to pay only the excess costs directly attributable to the 
education of handicapped children, and (ii) shall be used to supplement and, to 
the extent practicable, increase the level of State and local funds expended for 
the education of handicapped children, and in no case to supplant such State 
and local funds, and (0) State and local funds will be used in the jurisdiction of 
the local educational agency or intermediate educational unit to provide services 
in program areas which, taken as a whole, are at least comparable to services 
being provided in areas of such jurisdiction which are not receiving funds under 
this part; 
"(3) "(3) (A) provide for furnishing such information (which, in the case of reports 
relating to performance, is in accordance with specific performance criteria 
related to program objectives), as may be necessary to enable the State 
educational agency to perform its duties under this part, including information 
relating to the educational achievement of handicapped children participating in 
programs carried put under this part; and 
"(B) provide for keeping such records, and provide for affording such access to 
such records, as the State educational agency may find necessary to assure the 
correctness and verification of such information furnished under subclause (-a); 
"(4) provide for making the application and all pertinent documents related to 
such application available to parents, guardians, and other members of the 
general public, and provide that all evaluations and reports require under clause 
(3) shall be public information; 
"(5) provide assurances that the local educational agency or intermediate 
educational unit will establish, or. revise, whichever is appropriate, an 
individualized education program for each handicapped child at the beginning of 
each school year and will then review and, if appropriate revise, its provisions 
periodically, but not less than annually; 
"(6) provide satisfactory assurance that policies and programs established and 
administered by the local educational agency or intermediate educational unit 
shall be consistent with the provisions of paragraph (I) through paragraph (7) of 
section 612 and section 613(a); and 
 
Procedural Safeguards 
"(b)(l) The procedures required by this section shall include, but shall not be 
limited to -- 
"(A) an opportunity for the parents or guardian of a handicapped child to examine 
all relevant records with respect to the identification, evaluation, and educational 
placement of the child, and the provision of a free appropriate public education to 
such child, and to obtain an independent educational evaluation of the child; 
"(5) procedures to protect the rights of the child whenever the parents or 
guardian of the child are not known, unavailable, or the child is a ward of the 
State, Including the assignment of an individual (who shall not be an employee of 
the State educational agency, local educational agency, or intermediate 



educational unit involved in the education or care of the child) to act as a 
surrogate for the parents or guardian; 
"(c) written prior notice to the parents or guardian of the child whenever such 
agency or unit-- 
"(ii)) proposes to initiate or change, or  
"(ii) refuses to initiate or change,  
the identification, evaluation, or educational placement of the child or the 
provision of a free appropriate public education to the child; 
"(D) procedures designed to assure that the notice required by clause (C) fully 
inform the parents or guardian, in the parents' or guardian's native language, 
unless it clearly is not feasible to do so, of all procedures available pursuant to 
this section; and 
(E) an opportunity to present complaints With respect to any matter relating to 
the identification, evaluation, or educational placement of the child, or the 
provision of a free appropriate public education to such child. 
"(2) whenever a complaint has been received under paragraph (1) of this 
subsection, the parents or guardian shall have an opportunity for an impartial due 
process hearing which shall be conducted by the State educational agency or by 
the local educational agency or intermediate educational unit, as determined by 
State law or by the State educational agency. No hearing conducted by an 
employee of such agency or unit involved in the education or care of the child. 
"(c) If the hearing required in paragraph (2) of subsection (b) of this section Is 
conducted by a local educational agency or an intermediate educational unit, any 
party aggrieved by the findings and decision rendered in such a hearing may 
appeal to the State educational agency which shall conduct an impartial review of 
such hearing. The officer conducting such review shall make an independent 
decision upon completion of such review. 
"(d) Any party to any hearing conducted pursuant to subsections (b) and (c) shall 
be accorded (1) the right to be accompanied and advised by counsel and by 
individuals with special knowledge or training with respect to the problems of 
handicapped children, (2) the right to present evidence and confront, cross-
examine, and compel the attendance of witnesses, (3) the right to a written or 
electronic verbatim record of such hearing, and (4) the right to written findings of 
fact and decisions (which findings and decisions shall also be transmitted to the 
advisory panel established pursuant to section 613(a)(l2). 
"(e) (l) A decision made in a hearing conducted pursuant to paragraph (2) of 
subsection (b) shall be final, except that any party involved in such hearing under 
appeal such decision under the provisions of subsection (c) and paragraph (2) of 
this subsection. A decision made under subsection Cc) shall be final, except that 
any party may bring an action under paragraph (2) of this subsection. 
"(2) Any party aggrieved by the findings and decision made under subsection (b) 
who does not have the right to an appeal under subsection (c), and any party 
aggrieved by the findings and decision under subsection (c), shall have the right 
to bring a civil action with respect to the complaint presented pursuant to this 
section, which action may be brought in any State court of competent jurisdiction 
or in a district court of the United States without regard to the amount in 



controversy. In any action brought under this paragraph the court shall receive 
the records of the administrative proceedings, shall hear additional evidence at 
the request of a party, and, basing its decision on the preponderance of the 
evidence, shall grant such relief as the court determines is appropriate. 
"(3) During the tendency of any proceedings conducted pursuant to this section, 
unless the State of local educational agency and the parents or guardian 
otherwise agree, the child shall remain in the then current educational placement 
of such child , or, if applying for initial admission to a public school, shall, with the 
consent of the parents or guardian, be placed in the public school program until 
all such proceedings have been completed. 
"(4) The district courts of the United States shall have jurisdiction of actions 
brought under this subsection without regard to the amount in controversy. 
 
Evaluation 
"Sec. 618. (a) The Commissioner shall measure and evaluate the impact of the 
program authorized under this part and the effectiveness of State efforts to 
assure the free appropriate public education of all handicapped children. 
"(b) The commissioner shall conduct, directly or by grant to contract, such 
studies, investigations, and evaluations as are necessary to assure effective 
implementation of this part. In carrying out his responsibilities under this section, 
the Commissioner shall— 
 
Payments 
(b)(l) The Commissioner of Education shall, no later than one year after the 
effective date of this subsection, prescribe-- 
(A) regulations which establish specific criteria for determining whether a 
particular disorder to condition may be considered a specific learning disability for 
purposes of designating children with specific learning disabilities; 
(B) regulations which establish and describe diagnostic procedures which shall 
be used in determining whether a particular child has a disorder or condition 
which places such child in the category of children with specific learning 
disabilities; and 
(C) regulations, which establish monitoring procedures which will be used to 
determine if State educational agencies, local educational agencies, and 
intermediate educational units are complying with the criteria established under 
clause (A) and clause (B). 
 (2) The Commissioner shall submit any proposed regulation: written under 
paragraph (1) to the Committee on Education and Labor of the House 0£ 
Representatives and the committee on Labor and Public Welfare of the Senate, 
for review and comment by each such committee, at least fifteen days before 
such regulation is published in the Federal Register. 
(3) If the commissioner determines, as a result of the promulgation of regulations 
under paragraph (1), that changes are necessary in the definition of the term 
"children with specific learning disabilities", as such term is defined by section 
602(15) of the Act, he shall submit recommendations for legislation with respect 
to such changes to each House of the Congress. 



(4) For purposes of this subsection: 
(A) The term "children with specific learning disabilities means those children 
who have a disorder in one or more of the basic psychological processes 
involved in understanding or in using language, spoken or written, which disorder 
may manifest itself in imperfect ability to listen, think, speak, read, write, spell, or 
do mathematical calculations. Such disorders include such conditions as 
perceptual handicaps, brain injury, minimal brain dysfunction, dyslexia, and 
developmental aphasia. Such term does not include children who have learning 
problems which are primarily the result of visual, hearing, or motor handicaps, of 
mental retardation, of emotional disturbance, or environmental, cultural, or 
economic disadvantage. 
(B) The term "Commissioner" means the commissioner of education. 


